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San Carlos Apache Telecommunications Utility, Inc. ("San Carlos"), by counsel, and

pursuant to Section 1.3 of the Rules of the Federal Communications Commission

("Commission"), l hereby requests waiver, to the extent necessary, of the requirement that, by

March 9, 1998, local exchange carriers ("LECs") must provide payphone-specific coding digits

("Payphone Coding") in order to facilitate per-eall compensation required to be paid by

interexchange carriers ("IXCs") to payphone service providers ("PSPS").2 In the event that the

Commission concludes that LEes with non-equal-access switches must provide the Payphone

Coding service, San Carlos, pursuant to Section 1.3 of the Commission's Rules,3 requests a

temporary waiver of the Payphone Coding requirement until such time as it implements equal

1/ 47 C.F.R. § 1.3 (1996).

2{ ~ Implementation of the Pay Telephone Reclassification and Compensation Provisions
of the Telecommunications Act of 1996, Report and Order, 11 FCC Red 20541
(1996)("Payphone Order"); Order on Reconsideration, 11 FCC Red 21233 (1996)("Payphone
Reconsideration Order"); Qnkr, CC Docket No. 96-128, DA 97-2214 (reI. October 7, 1997);
Second Report and Order, CC Docket No. 96-128, FCC 97-371 (reI. October 9, 1997).

3{ 47 C.F.R. § 1.3 (1996). No. of Copies rec'd~7,-t_L.j-
List ABCDE /



access in its switch facilities. As demonstrated herein, good cause exists for this waivet

because it is technically infeasible for San Carlos to comply with the March 9, 1998, deadline

for providing Payphone Coding to PSPs. In the absence of the Commission providing an

exemption from Paypbone Coding for all non-equal-access switches, this waiver will enable San

Carlos to make replacements or upgrades in its switch facilities, including the implementation

of equal access, in an economically rational manner.

San Carlos is aware that the Commission currently is reviewing a request that LECs with

non-equal-access switches be exempt from providing Payphone Coding information until their

switches are replaced or upgraded for equal access. 5 However, out of an abundance of caution,

and in light of the impending March 9, 1998 deadline, San Carlos seeks waiver of the Payphone

Coding requirements.

San Carlos is a subsidiary organization of the San Carlos Apache Nation, an Indian tribe

organized under federal law. San Carlos is headquartered in San Carlos, Arizona, and serves

approximately 700 access lines within the San Carlos Apache Tribe Reservation ("Reservation"),

predominantly within rural Gila County. As the Commission is aware, San Carlos acquired a

4/ "The Commission may exercise its discretion to waive a rule where particular facts would
make strict compliance inconsistent with the public interest." WAIT Radio y. FCC, 418 F.2d
1153, 1159 (D.C. Cir. 1969). Waiver of a Commission rule is appropriate where (1) the
underlying purpose of the rule will not be served, or would be frustrated, by its application in
a particular case, and grant of the waiver is otherwise in the public interest, or (2) unique facts
or circumstances render application of the rule inequitable, unduly burdensome or otherwise
contrary to the public interest, and there is no reasonable alternative. Northeast Cellular
Telephone Co.. L.P. y. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990).

5/ ~ The United States Telephone Association ("USTA") Petition for Waiver, filed
September 30, 1997; ~ a1sQ Public Notice, CC Docket No. 96-128, DA 97-2214, released
October 20, 1997.
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single exchange in 1996 from US West Communications, Inc. ("US West"). San Carlos plans

to upgrade its existing facilities and services, currently non-equal access, to improve service to

customers on the Reservation. Grant of the waiver requested herein will serve the public interest

by allowing San Carlos to improve its telecommunications service to rural subscribers on the

Reservation within a logical timeframe.

By August 15, 1998, San Carlos anticipates that it will complete deployment of a switch

capable of providing additional services, including equal access, and the Payphone Coding

function.6 San Carlos's current electromechanical analog switch is incapable of providing

Payphone Coding.7 Accordingly, San Carlos requests an extension of the March 9, 1998,

deadline to coincide with the deployment of upgraded switch facilities which will include the

software necessary to perform the Payphone Coding function.

Enabling San Carlos to continue its current course will allow the deployment of facilities

in the most economical fashion, which, in turn, will benefit San Carlos's subscribers. It would

be economically burdensome for San Carlos to purchase new switch facilities at this time.

Moreover, it would be inequitable if San Carlos's customers are required to bear the additional

6/The Commission recently granted San Carlos Eligible Telecommunications Carrier
(ETC) status. ~ In the Matter ofDesignation ofFort Mojave Telecommunications, Inc., Gila
River Telecommunications, Inc., San Carlos Telecommunications, Inc., and Tohono O'odham
Utility Authority as Eligible Telecommunications Carriers Pursuant to Section 214(e) of the
Communications Act, Memorandum Opinion and Order, AAD-USB File No. 98-28, released
February 27, 1998, at para. 10 ("ETC Order"). In the ETC Order, the Commission recognized
the efficiency of granting San Carlos's request for waiver of the requirement to offer toll
limitation services upon deployment of its digital switch.

7/ ~ Declaration of Fred Shepherd, General Manager of San Carlos. The declaration
bears a facsimile signature. The original declaration will be filed with the Commission upon
receipt by counsel.
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burden of uneconomic costs resulting from requiring San Carlos to implement new facilities.

The relatively brief delay in the provision of Payphone Coding, therefore, is clearly of minor

impact when compared to the costs associated with mandating upgrades for San carlos.a

In light of these specific facts and circumstances, San carlos submits that good cause

exists for this waiver of the March 9, 1998, deadline for providing Payphone Coding to PSPs.

San Carlos will make every reasonable effort to expedite the date of providing payphone-specific

digits, but anticipates that an extension to coincide with its planned upgrade to equal access is

necessary to ensure that upgrades are made in a reasonably efficient manner.

Respectfully submitted,

San Carlos Apache
Telecommunications Utility, Inc.

By: G\'v::t ~0
Sylvia Lesse
Margaret Nyland

Kraskin, Lesse & Cosson
2120 L Street, NW
Suite 520
Washington, DC 20037
202/296-8890

March 3, 1998

a/San Carlos currently provides service to 11 payphones.
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Certificate of 5mice

I, Shelley Bryce, of Krasldn, Lesse & Cosson, LLP, 2120 L Street, NW, Suite 520,
Washington, DC, 20037, hereby certify that a copy of the foregoing "Petition for Waiver" was
hand-delivered this 3rd day of March 1998, to the foIl wing parties:

A. Richard Metzger, Chief
Common carrier Bureau
Federal Communications Commission
1919 M Street, NW, Room 500
Washington, DC 20554

Robert Spangler
Acting Chief
Enforcement Division
Common Carrier Bureau
Stop 1600A, Room 6008
2025 M Street, NW
Washington, DC 20554

Gregory Lipscomb
Enforcement Division
Common Carrier Bureau
Federal Communications Commission
1919 M Street, NW, Room 500
Washington, DC 20554

Rose Crellin
Enforcement Division
Common Carrier Bureau
Federal Communications Commission
1919 M Street, NW, Room 500
Washington, DC 20554

ITS
1919 M Street, NW
Room 246
Washington, DC 20554


